PHILBIN & O'NEIL, LLC

Counselors at Law
43 High Street
Clinton, MA 01510

David A. Philbin dphilbin@philbin-oneil.com
William E. O’Neil, Jr woneil@philbin-oneil.com
: . T dnotaro@philbin-oneil.
Daniel A. Nag® 2014 a;;l%lfe.‘ 978-3651-465(:‘?"7T

Facsimile: 978-368-8411

Bolton Zoning Board of Appeals
c/o Bolton Town Clerk

P.O. Box 278

Bolton, MA 01740

Re: Premises: 562 Main Street, Bolton, MA
Application for Special Permit

Dear Town Clerk:

Please find enclosed Application for Special Permit to aiter and extend a nonconforming structure for
the Premises at 562 Main Street. A separate application for dimensional variances is being filed
simultaneously.

Request is made for a simultaneous hearing as soon as possible on both this application and the one for
the dimensional variances.

Included with the Application please find the following:

Filing Fee for $242.00;

Nine {9) Copies of Application;

Eight (8) Copies of premises and structures (2 Sets); and

Eight (8) Copies of certified abutting copies.

The eight certified plans submitted with the variance are incorporated by reference as part of
this application to avoid redundancy.
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Thank you for your attention.
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TOWN OF BOLTON Fiodwin e Town ek o
204 JUN -t PH 2: 20

BOARD OF APPEALS

Town Hall, 668 Main Street, Bolkon MA 01740
Phone 978-779-8308  Fax 978-779 5461

APPLICATION FOR HEARING

PART 1. Background Information (Provided by Apslicant to the Town Clerk):
Applicant/Pe titioner: Wachusett Reali:y, LLC

Address of applicant: 200 Church St., Clinton, MA 01510
| Applicant is: -Owner -Tenant

-Licensee -Prospective ]3uyer

Bropery woc: 562 Main St., Bolton, MA 01740

Assessor Map/Parcel - M 04C Lot 002

Nt e of properiy Parcel ID ap 004C Lot 0025

Deedl reference(s): Book 5114 Page 579

Ovwner name (if person
other than applicant) R. Lee Bracy, Jr.
Owner address: 562 Main Street, Boltoi1, MA 01740

Owner tele phone number: Attorney David A. Phil)hin: 978-365-4587

-Variance, $20Q + $6 per abuiter on certified abutters list
-Special Permit,/$200 + $6 por abutter on certified abutters list
-Appeal of Decision, $150
-Comprehensive Permit
Administrative Fee - $1,001.00
Corsultant Review Fee - $/,000 phis $100Awit

sAmend Existing Decision ($ 200 + $6 per abutter for special
pennits and variances, $55¢) administrative foe for
comprehensive permits if ¢ ange(s) are deemed substantial.
If necessary, additional consultant review fee determined by
ZBA) '

-Waiver fiom Subdivision Rules and Regulations - $50.00 per
waiver request

Application & all other
materials and fee for:

Des cription of problem for




[ which relief is sought: SpecialPermit to Alter and Extend Non-Conforming
; , Structure. See Attached Brief. :

App!icable section(s) of 2.1.3.3 - See Attached Brlef

Zoning Bylaws or other
reference for consideration

by Board of Appeals:

Justification for request:
'(altach additional ‘See Attached Brief
information if necessary)

/she has read and examined this application and the Bolton Zoning

The undersigned certifies that he
the proposed project is accurately represented in the

Board of Appeals Rules and Regulations, and that
statements made in this application.

oard of Appeals with reference to the above application.

I hereby requ taheari:ngbefora the B
Pl d ity 20 ot
Date

‘Property Owner's Signatur(REQUIRED)

' Date
YL o 5/ BS vy
may “ ‘ A Bam

y
This form, completed by the applicant, must accompany the pertinent
application materials (see sections 4, 5, or 6 of the Zoning Board of Appeals
Rules and Regulations) to comprise a complete application.

This application will be reviewed by the Board of Appeals. An application

found to be incomplete upon receipt by the Board of Appeals may be
returned to the applicant for completion and re-filing, The date of any re-

filing shall be the date of the application.

7

Revised 11/15/10




ZONING BOARD OF APPEALS
TOWN of BOLTON

In re: Application Special Permit for 562 MAIN ST, BOLTON, MA

Applicant: Wachusett Realty LLC

Application and Brief

To the Honorable Bolton Zoning Board of Appeals:

The Applicant/Petitioner, Wachusett Realty LLC is a Massachusetts limited
liability company and parent of Clinton Savings Bank a Massachusetts savings bank with
a principal office at 200 Church St. Clinton, MA. The Applicant hereby submits this Brief
in support of its application for a special permit concerning the alteration of a
nonconforming structure, a single family residence, located on the Premises at 562 Main
St. Bolton, MA, (The Premises). The current owner of the Premises is R. Lee Bracey, Jr.
via a deed recorded at Worcester District Deeds Book 5114 Page 579 (Exhibit A). The
Applicant has simultaneously filed a separate application for relief from the Board of
Appeals seeking a number of dimensional variances due to the lot size and set back
requirements in the district. Upon receipt of favorable action by the Board of Appeals, the
Applicant intends to seek a special permit from the Planning Board to allow it to conduct
its business at the 562 Main St property.

HISTORY AND BACKGROUND

The Premises consist of a single family residence approximately 90 years old and
1s situated upon .85 acres of land parcel on the southerly side of Main Street, (the Great
Road) in Bolton. The current owner has resided on the Premises for in excess of forty years.
The Premises are located in a limited business district. The present home is a
nonconforming structure and is in violation of many of the dimensional requirements set
forth for the limited business district, including lot size, lot street frontage, front and side
yard setback requirements and width of the lot. The use of the home as a residence is a
nonconforming use in the limited business district.

NATURE AND PURPOSE OF THE PETITION

The Applicant is seeking a special permit to alter and extend
A nonconforming structure located on the Premises pursuant to Section 2.1.3.3 of the
Bolton bylaw. The Applicant would like to alter the structure by replacing it with a
proposed structure shown on the attached Plan (Exhibit B). The proposed structure would
be used as a branch Bank for the Applicant’s subsidiary, Clinton Savings Bank. In order to



do such construction, the Applicant needs the Approval of the Board of Appeals. The
contemplated use for a branch bank is a use which is allowed in the limited business district
upon application to and issuance of a special permit from the Planning Board acting as the
permitting authority. The Applicant intends to apply for such approval from the Planning
Board after it receives approval from this Board of this special permit request and the
related variances the permit allowing it to alter, renovate, and extend the current structure
on the Premises.

The current home has about 1360 square feet of interior space. The Applicant
intends to use the existing footprint of the home with an altered and extended building upon
completion containing approximately 2000 square feet for an increase of no more than 50%
and less than 680 square feet of additional space.

CRITERIA FOR SPECIAL PERMIT

The criteria for the grant of a Special Permit to alter a nonconforming structure
pursuant to Section 2.1.3.3 of the Bolton Zoning Bylaw is that the alteration should not be
substantially more detrimental to the neighborhood than the existing nonconforming
structures or uses. Applicant submits that the proposed change will be in harmony with the
general intent and purpose of the zoning bylaw and the district in which the Premises are
located. To summarize section 2.1.3.3 of the Bylaw, generally any increase of no more than
100 per cent of the floor area for a structure existing prior to April of 1972 or 50 % of the
ground area in use shall be considered as not substantially more detrimental to the
neighborhood than the prior nonconforming structure. The existing structure has about
1360 square feet of floor space. The proposed structure would have no more than 1982
square feet which amounts to less than a fifty per cent increase in floor space.

If a special permits issue from this Board and the Planning Board then the Town
will have a conforming use rather than a nonconforming use upon this lot in the limited
business district. The use of this property as residence is difficult at best and less desirable
for many reasons. The current home is surrounded by business uses both across the street
and next door. Should the current owner be forced to sell this property as a residence, he is
likely to suffer a great financial loss. It would be difficult at best to obtain a fair price to
continue to use the existing structure as a home when the building is surrounded by
business properties and is situated on a very busy road. Even the Town in its wisdom voted
to zone the area in a manner that residential use was not a permitted use.

Furthermore there is a history of the Bolton ZBA approving special permits and
zoning relief similar to those requested herein. Reference is made to the nonconforming
structures and dimensional relief granted to the adjacent property (the Animal Clinic) and
to the property at 579 Main St which also contained a nonconforming structure and use.
Reference is further made to the current Post Office Building as well as the real estate
office at 1084 Main St. each of those properties were granted special permits to alter
nonconforming structures and variances for relief from several dimensional requirements
of the limited business district.



There will be no negative impact to the zoning district as a result of the proposed
use. The Applicant already has a branch across the street. The relocation to the 562 Main
will not likely result in any significant increase in traffic and may actually produce better
traffic flow as fewer vehicles will be exiting from the Premises where Applicant currently
does business on the north side of Main St.

There will be no changes required for access to the Premises but interior traffic flow
will be controlled by the Applicant with use of one way traffic and off street parking. No
offsite improvements are deemed required.

There will be no substantial detriment to the neighborhood by the enhancement of
the building and its transformation from a residence to a bank.

The proposed use of the Premises for a branch bank is consistent with the uses
contemplated and set out under the limited business district zoning by law.

PROPOSED FINDINGS AS TO THE SPECIAL PERMIT

1. The neighborhood is zoned limited business;

2. The existing residential structure has existed as nonconforming structure for many
years and prior to the adoption of zoning;

3. The properties adjacent to and across the street are currently used for business use.

4. Use of the premises for a branch bank will be consistent with that of the abutting
properties;

5. The existing structure has 1360 square feet of space. Expansion of the existing
structure to 1982 square feet of interior space will be less than 100 per cent of the
existing floor space of the current structure and therefore such addition and
extension will not be substantially more detrimental to the neighborhood than the
existing nonconforming structure;

6. The proposed increase in square footage being less than fifty per cent of the
existing square footage of the current building is not substantially more
detrimental to the neighborhood.

7. The proposed improvements to the Premises will have no negative impact on the
environment.

8. Applicant currently operates a branch bank directly across the Street from 52
main St. and currently has a drive up window at the existing facility.

9. There would be no significant increase in vehicular traffic on Main Street as result
of Applicant’s use of 562 Main St for banking purposes as many of its customers



10.

i

will simply be changing the location on Main St as to where they conduct
business with the Applicant.

The proposed improvements will be aesthetically pleasing from the Street.

The proposed improvements to the property will have no negative fiscal impact
but should instead result in an increase in tax revenue for the Town.

In light of the above, Applicant respectfully requests that the Zoning Board grant:

1. A special permit to allow the Applicant to alter, renovate, and extend the
nonconforming structure located on the Premises at 562 Main St Bolton, MA to
include a building containing no more than 1982 square feet consistent with the
plans on file with the Board as part of the Application and in compliance with any
variances granted by this Board as applicable to the Premises at 562 Main St.
Bolton..

2. Such other relief as the Board may deem proper and appropriate.

Wachusett/Realt ’JLLC

By its att% /) / // /

David A" Philbin .//// 7€
Philbin & O’Neil, LLC

43 High Street

Clinton, MA 01510
978-365-4587




Beginning at an iron post at the northeasterly
corner of the lot at said County Road at land now or for-
merly of one John W.Atwood; thence running by sald road
westerly 129 3/10ths feet to an iron post at land now or
forserly of one Paul R. Holman; thence running south by
said Holman land three hundred {300) feet more or less
to an 1ron post at other land now or formerly of said
Holman; thence running easterly by land of sald Holman
one hundred twenty-nine (129) feet to an iron post at
the southwest corner of sald land now or formerly of sald
John W. Atwood; thence running northerly by said land now
or formerly of sald John W,Atwood three:hundred two (302)
feet more or less to the bound first mentloned, Containing
one mundred rorty-three (143) rods more or less,

The above described parcel is shown as Lot C on
“"Partial copy of plan of land owned by Howard Atwood sltuated
in Bolton,Massachusetts, dated November 1917 by Welsh &
Parker C.E. which 13 recorded with Worcester District Deeds

Plan Book 97,Plan 5."

Saving and excepting 86 mich ther8sf ds was taken
for the relocation of sald road.

Being the same premises described in a deed by Ruth
I, Atwood administratrix of the estate of Hobert F. Atwood
by her deed dated September Zﬂth 1963 and recorded with
Worcester Distriect Hegiatry of Deeds Book %#405,Page 199,
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EXHIBIT A
I, Howard F. Atwood B114
of- Borton , ‘ &Jorcaster County, Massachesetts , 379
) beipg wnmarried, for consideration paid, and in full cansideration of twenty-three thousand and /Y2 65
R four hundred dollars ($23,400.00) r BAP-
grantsto - R. Lee Bracy Jr. and Walthsa M.Bracy,husband and wife,to ®©
_ hold as tenants by the entirety, both of 83 Pleasant Street,
af Marlborough,Middlesex County,ﬂasaachusetts, ‘with q’nltrlaim rovrnanis :
thelandin said Bolton on the southerly side of t:he County Roa.d leading /ﬁﬂ"{ A '?'
from Bolton center to Boston bounded and described as follows,viz; d A
1 Preeresorerrneritomt ,41,,\/




51-14 l_ “Then personally appeared the above named Ho!;ard F. Atwood

580

his free act and deed, before me

and acknowledged the foregoing Instrument to be

Henry W, 1%% P & wilrryar e

My Comdssion Expires — ARGURT Al mnmanns 1875

Recorded May 18, 1971- at 1h, 20m. i’. M.
BE END OF INSTRUMENT B

Glckuge ,
B34 - ——
P393

We, R. Lee Bracy, Jr. and Walthea M. Bracy, husband and wife,

a5 tenants by the earirety, both of

P Marlborongh, Middlesex County, Massachusctts

hoingxermaaeredy for consideration paid, grant to

HUDSON SAVINGS BANK,

Commonwealth of MmdxMtS and laving an uszal place

a banking corperation duly crganized under the 1aws of the
{hereinafter with its successats and assigns referred to s

of business in Hudson, Middlesex County, Massachusetts,
Mortgagee);

with MORTGAGE COVENANTS to secure the payment of

e . NINETEEN TROUSAND, NINE RUNDRED and 00/
with intcrost thereon papable in monthly installments, 25 provided in
all the covenants and agreements of this mortgage and of said note;

100 (19,800.00) ====-==~= Dellars
note of tven date, and the abservance and per-

formance of

the jand with all the buildings and structures now or hereafter standing or placed thereon, situzted in Bolton,
Worcester County, Massachusecrts om the sourherly side of the-County Road leading
from Bolton center to Boston bounded and described as follows, vizj P

i Beginning at an iron post at the northeasterly
corner of the lot at said County Road at land no¥ or formerly
of one John W. Atwood; thence running by said Toad westerly
129 3/10ths feet to an irom post at land now of formerly _of
one Panl R. Helman; thence running south by sald Holman land
three hundred (300) feet more or less to an iron pest at other
land now or formerly of said Holman; thence Tunning gasterly by
land of said Holman one hundred twenty-nine (129) feet to an
iron post at the southwest corner of said land now or formerly
of said John W. Atwood; rhence running northerly by said land
sow or Formerly of said John W. Atwpod three hundred two (302)
feet more or less to the bound first mentioned. Contalning

one hundred forty-three (143) rods more or less.

The above described parcel is shown as Lot C on
Ypartial copy of plan of land owned by Howard Atwood situated
in Balton, Massachusetts, dated November 1917 by Welsh &
parker C.E. which is recorded with Worcester District Deeds

Plan Book 97, Plam 5.

Saving and excepting so much thereof as was taken

' for cthe relocation of said road.

For zitle see deed of Howard F. Atwood to us to be recorded

herewith.
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Exhibit D

562 Main St Bolton. MA 01740 USA

Google earth

Tour Guide ] Imagery Date: 8/24/2013
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BOLTON OFFICE PARKLLC
1150 WEST CHESTNUT STR, STE 3
BROCKTON, MA 02301

BOLTON PROPERTY MANAGEMENT
579 MAIN ST
BOLTON, MA 01740

FREIDUS FREDERIC J TR
563 MAIN STREET RTY TR
563 MAIN STREET
BOLTON, MA 01740

CAVINESS ALANR TR

FIVE FIFTY SIX GREAT RD RTY TR
556 MAIN ST

BOLTON, MA 01740

GAY GLEN ESTATE OF
SANDRA HIETALA

P O BOX 264

BOLTON, MA 01740

TOWN OF BOLTON
FLATLEY FIELD & CELLONE
P O BOX 278

BOLTON, MA 01740

SWAND LLC
563 MAIN ST
BOLTON, MA 01740



Abutters List Renort

Town of Bolton, MA
May 27, 2014

Subject Properties:
004.C-0025.0

004.C-0000-0025.0

BRACY R LEE JR
WALTHEA M BRACY
P O BOX 189

562 MAIN ST B BOLTON, MA 01740
Parcel Number:  Q04.C-0024.0 Mailing Address:  BOLTON OFFICE PARK LLC
Cama Number:  004.C-0000-0024.0 1150 WEST CHESTNUT STR, STE 3
Property Address: 580 MAIN ST 2 BROCKTON, MA 02301
Parcel Number:  004.C-0027.0 Mailing Address:  BOLTON PROPERTY MANAGEMENT
Cama Number:  004.C-0000-0027.0 579 MAIN ST

Property Address:

Parcel Number:

Cama Number:

Property Address:

Parcel Number:

Cama Number:

Property Address:

Parcel Number:

Cama Number:

Property Address:

Parcel Number:

Cama Number:

Property Address:

Parcel Number:
Cama Number:

Property Address:

5/27/2014

579 MAIN ST

004.C-0035.0

004.C-0000-0035.0
0 MAIN ST

004.C-0036.0

004.C-0000-0036.0
556 MAIN ST

004.C-0037.0

004.C-0000-0037.0
550 MAIN ST

004.C-0038.0

004.C-0000-0038.0
0 MAIN ST

004.C-0039.0
004.C-0000-0039.0
563 MAIN ST

Mailing Address:

Mailing Address:

Mailing Address:

Mailing Address:

Mailing Address:

Abutter's List Report -Bolton, MA

BOLTON, MA 01740

FREIDUS FREDERIC J TR
563 MAIN STREET RTY TR
563 MAIN STREET
BOLTON, MA 01740

CAVINESS ALAN R TR

FIVE FIFTY SIX GREAT RD RTY TR
556 MAIN ST

BOLTON, MA 01740

GAY GLEN ESTATE OF
SANDRA HIETALA

P O BOX 264

BOLTON, MA 01740

TOWN OF BOLTON
FLATLEY FIELD & CELLONE
P O BOX 278

BOLTON, MA 01740

SWAND LLC
563 MAIN ST
BOLTON, MA 01740

Page 1 of |




YWD/ 20/ 20l 1Di2Y 9/8/ /2beol ROSS ASSOCIATE PAGE B2

TOWN OF BOLTON
ASSESSORS OFFICE
TOWN HALL
863 MAIN STREET

BOLTON, MASSACHUSETTS 01740
FPHONE (978) T79-5556  FAX (978) 779-5467

Date of Application ‘5,/ zi/ / +

REQUEST FOR LIST OF ABUTTERS

Effective August 24, 2004, anyone requesting a list of abutters must give at least three (3)
working days notice. This notice will allow the Assessors Office surﬂci$t time necessary to
prepare the list of Abutters.

Effective July 1, 2004, the fee schedule is $15 per certified abutters list,

*Please note that these fees &pply to preparation of new list or verification or reverification of an
existing list, .

Please indicate with s check

Immediate Abutters (Board of Selectrnen)

fvf/ /_? x Board of Appeals, Planning Board, Site Plan keview within 300 feet

ph o7

Conservation Commission within 100 feet or dristance =
Planning Board for sub division - 500 feet

Abutter to Abutter within distance of feet

Map 4" ¢ Parcel(s) 25"

boteeT oL
Giviv E- Foss AesociATES LT \Mtn STREET

Applicant (please print) Location of Property

A

Signature of Applicant

Po pox 24
AVERL, MA ple32 078 7725232 95 772-¢25P
Mailing Address of Applicant Telephone Number FAX Number

PLEASE NOTE: THIS ABUTTERS LIST IS VALID FOR S[X MONTHS




