TOWN OF B OLTON Filed with the Town Clark on:

BOARD OF APPEALS

Town Hall, 663 Main Street, Bolton MA 01740

Phone 978-779-3308  Fax 978-779-5461

TOWN CLERK

APPLICATION FORHFEARING

PART I. Background Information (Provided by Applicant to the Town Clerk):

Applicant/Petitioner:

Houde Realty Trust

Address of applicant:

470 & 476 Main Street, Bolton, MA 01740

Applicant is: A-Owner

Property address: 470 Main Street, Bolton, MA 01740
Assessor Map/Parcel Map 4D 2 Parcel 29

Number of property

Deed reference(s):

Book 46112 Page 196

Owner name (if person
other than applicant)

Same

Owner address:

476 Main Street, Bolton, MA 01740

Owner telephone number:

978-779-5033

Application & all other
materials and fee for:

A-Variance, $200 + $6 per abutter on certified abutters list

Description of problem for




which relief is sought: Front yard setback, and side yard setback

Applicable section(s) of 250-13 Dimensional Regulations B.
Zoning Bylaws or other
reference for consideration
by Board of Appeals:

Justification for request: See attached
(attach additional
information if necessary)

The undersigned certifies that he/she has read and examined this appllcatlon and the Bolton Zoning
Board of Appeals Rules and Regulations, and thatythe proposed project is accurately represented in the
statements made in this agahcatlon -

before th i ){A/ppeals with reference to the above application.
Houde Realty Trust

I hereby request a hearin;
DAVID ﬁwp{l

May, 18, 2015

ngfell Sw?\?j{ Sign. 31 oud Tﬁ:stee i Date
May 18, 2015
Pl operty w € Jane E. Houde, Tmstee Date
W Huudd B9 (tere AlCaltHLy
Same - V' G177
Applicant’s Signature (if different from owner) Date

This form, completed by the applicant, must accompany the pertinent
application materials (see sections 4, 5, or 6 of the Zoning Board of Appeals
Rules and Regulations) to comprise a complete application.

This application will be reviewed by the Board of Appeals. An application
found to be incomplete upon receipt by the Board of Appeals may be
returned to the applicant for completion and re-filing. The date of any re-
filing shall be the date of the application.

Revised 11/15/10




THE COMMONWEALTH OF MASSACHUSETTS

TOWN OF BOLTON

May 18, 2015

TO THE BOARD OF APPEALS

The undersigned hereby petition the Board of Appeals to vary the terms of the Zoning
By-Laws of the Town of Bolton at premises: 470 Main Street, Bolton, MA 01740, in the

following respect:

To grant front yard and side yard setback Variances to enable the Petitioner, Houde
Realty Trust, to construct a building for business and service establishments at 470 Main
Street, Bolton, MA 01740, as shown on the Site Plan and the Schematic Building
Drawings filed herewith, or any limitation, extension, change, alteration or modification
of use, or method of use as may at hearing appear necessary or proper in the premises.

Reasons for Variance

Your Petitioner, Houde Realty Trust, under a Declaration of Trust, dated June 6, 1980,
recorded with Worcester District Registry of Deeds at Book 8522 Page 196, of which
David P. Houde and Jane E. Houde, are the sole Trustees, is the owner two certain
parcels of land with the buildings thereon situated at 470 and 476 Main Street, Bolton,
MA 01740. For title of the Trust to 470 Main Street see deed at Book 46112 Page 196,
for 476 Main Street, see deed recorded with Worcester District Registry of Deeds at
Book 8522 Page 206. Copies of both Deeds are filed herewith. The subject parcel is in a
Business District, and two Overlay Districts: Mixed Use Village District Overlay and
Wireless Communication Overlay, and is shown on Assessors Map 4D as Parcel 29.

The subject lot contains 1.5 actes or 63,340 square feet (1.5 acres are required, sce
Section 250-13 Dimensional Regulations B), and fronts a distance of 200 feet along Main
Street (200 feet are required see the same section). The Business District requires front
yard setback of 150 feet, the front yard setback as shown on the Site Plans westerly
boundary is 51.4 feet; and a side yard setback of 50 feet, and side yard setback as shown
on the Site Plan is 25.0 feet on the westerly boundary. A copy of the proposed Site Plan is
filed herewith. A presentation relative to the Site Plan will be made by Brandon
Ducharme, of Ducharme & Dillis, Civil Design Group, Inc., of 1092 Main Street, Bolton,

MA 01740,

Relief is sought by Variance from the provisions of Section 250-13 Dimensional
Regulations B, as to both the front yard setback and the side yard setback. Your
Petitioner secks to construct a building for business and service establishmentis, A
presentation relative to the proposed building will be made by Michelle Tuck RA, of
Tuck + Tuck Architects, 29 Old Sugar Road, Bolton, MA 01740.




In order to grant the Variance the Board must find:

1.

That owing to circumstances relating to the soil conditions, shape, or
topography of such land or structures that uniquely affect such land or
structures, but that do not affect generally the zoning district in which it is
located; and

If the building was set back 150 feet from the roadway. The front of the
building would begin approximately at the head the nine parking spaces
shown in the rear parking area. This movement of the proposed building to the
rear of the Lot would locate construction of the building substantially deeper
into the Wetland Buffer Zone, rather than as the Site Plan proposes the less
disruptive construction of the parking area in the wetland Buffer zone.

The proposed lesser set back also provides for improved traffic flow between
the proposed building and the existing building at 476 Main Strect.

That a literal enforcement of the provisions of the Bolton Bylaws would
involve substantial hardship, financial or otherwise, to the applicant; and

Moving Construction back to the 150 foot setback would be more costly to the
Petitioner, as it moves construction activity further into the buffer zone.

It would place the new building further back from its neighboring structures,
decreasing the all important visibility to the Main Street traffic so desired by
prospective tenanis in reaching a decision to make a rental commitment.

That desirable relief may be granted without substantial detriment to the
public good; and

The setback of the proposed new building is 50.4 foot, the setback of your
Petitioners existing building at 476 Main Street is 49.3 feet, and the setback of
the gas station at 460 Main Street is 50.1 feet. The proposed setback for the
new building effectively equalizes the setbacks of the all three buildings.

That desirable relief may be granted without nultifying or substantially
derogating from the intent or purpose of the Bolton Bylaws.

Your Petitioner has no interest in proceeding under the Mixed Use Village
Overlay District. Their experience and expertiece over four decades in
business has been in commercial not in residential development.

However it is worthy to note that the Planning Board under that Special
Permit process Section 250-23.2 J. (3), would have the authority to “approve
decreased front yard or side yard setbacks to improve site design, ... or allow
for consistency with the setbacks of abutting properties to allow new buildings




to relate to existing adjacent structures”. The proposed Site Plan is consistent
with these objectives.

Wherefore, your Petitioner respectfully requests that the Zoning Board of Appeals
grant both the front yard setback and the side yard setback Variances to enable your
Petitioner to construct a building for business and service establishments at 470 Main
Sireet, Bolton, MA 01740, as shown on the Site Plan, or any limitation, extension,
change, alteration or modification of use, or method of use as may at hearing appear as
necessaty or proper in the premises.

PETITIONER:
Houde Realty Arust

7 / e

By its Attorney 4

&aﬁl‘v. Giannetti

7 Felton Street

Hudson, MA 01749

Tel. 978-562-4737

Fax 978-568-8910

E-mail paul@giannettilaw.com
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We, Hardy H. Smith and Thelma L, Swmith
of Bolton, Worcester County, Massachusetts,

g‘;inlgar axmarried, for consideration pald §  285,000.00 Two hundred eighty-five thousand
iiars

g o David P. Houde and Jane E, Houde, Trustees of Houds Realty Trust
er a Declaration of Trust dated June 6, 1980 and recordad Worcester

District Registry of Deeds \Dwot?V baF A5 6V
of 700 Main St., Hudson, MA 01749

with guitrlaim rovenanta
shedanddx IETER I

{Descriplion and enciumbrances, if any}

The land with the building thereon, en the Southerly side of main Styeet, Boltom,
Massachysetts, shown as Lot 1 on a plan entitled '"Land in Bolton, Mass. surveyed
for Hardy H, & Thelms L, Suith, Scage: 1" = 40", November, 1984, Plan by Charles
A. Perkins Co., Tnc., Civil Engineers & Surveyors, P.0. Bax 234, Clinton, MA
01510" and wore parti 1y bounded and described as follows:

LAN Baopk & 3-9 Llaw
Beginning at the Nortimesterly comer of the pramiges at Main Street (Rt. 117)
and land now or formerly of Roger K, and Shirley M. Kane as shown on said plmn,
and thence rumning Southerly along said Kane property, a distance of 588.53 feet,
thence twrning and rumning in a Soutimesterly direction still along said Kane
property a distance of 81,48 feet,

Thence turning and ruming in a Northeasterly direction along said Kane property
4 distance of 238.52 feet to land of the Grantors,

Thence turning and ruming in a Northeasterly direction along land of the Grantors
a distance of 44,46 feet,

Thence turning and in a Northeasterly direction still along land of the
Grantors for a distence of 192,30 feet,

Thence turning and in a Northeasterly direction still along land of the
Grantors for a distance of 208.50 feet,

Thence tapming and running sti11 in a Northeasterly direction along land of the Grantors
for a distance of 85.00 feet,

Thence tuming and still in a Northeasterly direction along land of the
Grantors for a distance of 100,00 feet,

Thenge turning and numing in a Northwesterly direction along land of the Grantors
for a distance of 37.85 feet to Main Streat,

Thence tuming and noming along the Southerly side of Main Street in a Northwesterly
direction for a distance of 217.59 feet to the point of begirming,

Lot 1 containing 2.64 acres more or less.

Also intending to convey hereimmder is the right and easement to pass and repass,
by both foot and by motor car, over and upon that portion of an existing drivesay
as presently eonstructed on the Grantors' premises, as noted on said plan, to be

used as driveways are wsed in the Tovm of Boltom.

Said plan to be recorded herexith.
Being a portion of the premiges corveyed to the Grantors by a deed dated May 2, 1977
and recorded in the Worcester Registry of Deeds Book 6184, Page 37.

COMMONWEALTH OF r@.ssvac‘isuhn_r:
DEED= & IEXNCIs=N




te0:8522 mpe 207

------------------------------------------------------------------------------------

B Commonmralth of Mascuiivetts
Worcester &, Jamary 8 19 g

Then personslly appeared the above named Hardy H. Smith and Thelma L. Smith

and scknowledged the foregolng Instrument to be theixfree act and deed

b

pefore me

My Commisslon explres  } /18 1% 9]

Recorde? uar 9 gg5 at//ﬁ/ﬁn%ﬂ
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Bk: 46112 Pg: 186

Page:

470 Main Street, Bolton, Ma

Property:

Bk: 46112 Pg: 196

b

Date: 06/02/2010 01:27 PM

1
I MASSACHUSETTS EXCISE TAX
Woresster District RoD #20 o

Clri¥ 066371 o58g2 Dook 00081758

1 of 2 08/02/2010 01:27 FM WD Fee: $2,622.00 Cong; $576,000.00

EXECUTOR’S DEED
I, David B. Smith, Executor of the Estate of Hardy Handford Smith

By power conferred by the Worcester Probate and Family Court Department
Docket Number WO10P0814EA and every other power,

In Consideration of Five Hundred Seventy-Five Thousand and no/100 ($575,0060.00)------
--------------------------------------------------------------------------------------------------- Dollars

Grantto David P. Houde and Jane E. Houde, Trustees of the Houde Realty

0 » Page

of 470 Mafi STreet, Balfton. MA

With Quitclaim Covenants

The land in Bolton, Worcester County, Massachusetts, situated on the southerly side of
Boston Road and more particutarly described as Lot A2 on plan of land entitled “Land in
Bolton, owned by Ralph D. Smith and Mabel C. Smith, Harland E. Tuttle, Surveyor,
Scale 100" = 1” bounded and described as follows:

BEGINNING at a point on the southerly side of Boston Road at the northwesterly corner
thereof}

THENCE S. 11° 39” 20” W., by Lot Al on said plan 588.53 feet to a point;

THENCE 8. 49° 59° 10” E,, still by said Lot A1 81.48 feet to a point;

THENCE N. 78° 45’ 30” E., still by said Lot A1 238.62 feet to a point at land now or
formerly of Roger K. Kane et ux;

THENCE N. 26° 48’ E,, still by said Kane land 148.47 feet to a point;

THENCE N. 44° 50° W, still by said Kane land 81.33 feet to a D.H. in rock;
THENCE N. 24° 32’ E,, still by said Kane land 67.65 feet to a D.H. in rock;
THENCE N. 65° 47’ 30” W, still by said Kane land 100.6 feet to a D.H.;

THENCE N. 31° 18’ E,, still by said Kane land 154.13 feet to Boston Road;
THENCE by said Boston Road by a curve to the right having a radius of $600.00 feet,
342.58 feet to a W,C.B.;

i dated ne &, 19 orded with Worcester District Reg.
Tt ALOLE gatsalye g, 19 :

Qv




Bk: 46112 Pg: 197

THENCE N. 66° 24” 33" W, continuing along said Boston Road 75.41 feet to the point

of beginning,
CONTAINING 4.22 acres of land according to said plan recorded in Plan Book 253, Plan

38.
BEING the same premises conveyed to Hardy H. Smith and Thelma L. Smith by deed of

Mabel C. Smith dated May 2, 1977 and recorded with the Worcester District Registry of
Deeds in Book 6184, Page 37.

Witness my hand and seal this (,2 @ day of 2010

Witness David B, Simith, Executor

COMMONWEALTH OF MASSACHUSETTS

WORCESTER, S8, , 2010

On this 07 9/(_ day of Q,/f/ , 2010, before me, the undersigned notary

public, personally appeared Pavid B. Smith, proved to me through satisfactory evidence
of identification, which was a Massachusetts Diivers License, to be the person whose
name is signed on the preceding document, and acknowledged to me that he signed it
voluntarily for its stated purpose.

Gerald E. Shugrue,

My Commission Expires: December 14, 2012

ATTEST: WORG, Anthony J. Vigliotti, Register
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KNOX TRAIL COUNCIL INC - BSA
490 UNION AVE
FRAMINGHAM, MA 01701

TOWN OF BOLTON
PAN CEMETERY

P OBOX 278
BOLTON, MA 01740

KANE SHIRLEY M TR
FIRST BOLTON REALTY TR
5 KANE INDUSTRIAL BR
HUDSON, MA 01749

FIRST BOLTON GAS LLC
5 KANE INDUSTRIAL DR
HUDSON, MA 01749

FIRST BOLTON LAND LLC
5 KANE INDUSTRIAL DR
HUDSON, MA 01749

FIRST BOLTON LAND LLC
5 KANE INDUSTRIAL DR
HUDSON, MA 01749

HOUDE REALTY TR DAVID P
JANE HOUDE

476 MAIN ST

BOLTON, MA 01740

FIRST BOLTON LAND LLC
5 KANE INDUSTRIAL DR
HUDSON, MA 01749




Abutters List Renort

Town of Bolton, MA
May 13,2015

Subject Properties:
004.D-0029.0

004.D-0000-0029.0
ATOMAINST

HOUDE DAVID P & JANE E, TR
HOUDE REALTY TR

470 MAIN ST

BOLTON, MA 01740

Parcel Number:
Cama Number:

Properiy Address:

Parcel Number:

Cama Number:

Property Address:

Parcel Number:

004.D-0005.0
004.D-0000-00056.0

0 HUDSON RD PAR-F-G-|

004.0-0014.0

004.D-0000-0014.0
477 MAIN ST

004.D-0016.0

Cama Number:  004.D-0000-0016.0
Property Address: O MAIN ST

Parcel Number:  004.D-0028.0

Cama Number: 004.D-0000-0028.0
Property Address: 460 MAIN ST

Parcel Number:  004.D-0030.0

Cama Number: 004.D-0000-0030.0
Property Address: O MAIN ST

Parcel Number: 004.0-0033.0

Cama Number: 004.D-0000-0033.0
Property Address: O MAIN ST

Parcel Number:  004.D-0061.0

Cama Number:

Property Address;

Parcel Number:
Cama Number:;

Property Address;

5/13/2015

004,D-0000-0061.0
476 MAIN 5T

004.D-0071.0
004.D-0000-0071.0
0 MAIN ST

Mailing Address;

Mailing Address:

Mailing Address;

Mailing Address:

Mailing Address;

Mailing Address:

Maiting Address:;

Mailing Address:

Abutter's List Report -Bolton, MA

KNOX TRAIL COUNCIL INC - BSA
490 UNION AVE

FRAMINGHAM, MA 01701

TOWN OF BOLTON

PAN CEMETERY

P O BOX 278

BOLTON, MA 01740

KANE SHIRLEY M TR
FIRST BOLTON REALTY TR
5 KANE INDUSTRIAL DR

HUDSON, MA 01749

FIRST BOLTON GAS LLC
5 KANE INDUSTRIAL DR

HUDSON, MA 01749

FIRST BOLTON LAND LLC

5 KANE INDUSTRIAL DR

HUDSON, MA 01749

FIRST BOLTON LAND LLC
5 KANE INDUSTRIAL DR
HUDSON, MA 01749

HOUDE REALTY TR DAVID P
JANE HOUDE

478 MAIN ST

BOLTON, MA 01740

FIRST BOLTON LAND LLC

§ KANE INDUSTRIAL DR
HUDSON, MA 01749

Page 1 of 1




TOWN OF BOLTON
ASSESSORS OFFICE
TOWN HALL
663 MAIN STREET

BOLTON, MASSACHUSETTS 01740
PHONE (978} 779-5556  FAX (978) 779-5461

Date of Application é— / /,3/ 2..0 / 5

REQUEST FOR LIST OF ABUTTERS

Effective August 24, 2004, anyone requesting & list of abulters must give at least thres (3)
working days notice. This notice will allow the Assessors Office sufficient time necessary {o

prepare the list of Abutters.
Effective July 1, 2004, the fee schedule is $15 per certified abutters list.

*Ploase note that these fees apply to preparation of new fist or verification or reverification of an
existing list.

Please indicate with a check

Immediate Abutters (Board of Selectmen)

K Board of Appeals, Planning Beard, Site Plan review - within 300 feet

Conservation Commisston within 100 feet or distance = feet
Planning Board for sub division — 500 feet

Abutter to Abutter within distance of feet

Map g D Parcel(s) ZC?

Aouwde apetn TRusY 4 7 M ST

Applicant (please print) Location of Property

Slgnature of Applicant
PhuL V. G kRt KT RN Foil

FFcn STLg e Q%6 Ser A5y ) Q- S5
Mailing Address of Apphcant Telephone Number FAX Number
4k p o 1Eak
PLEASé NOTE: TH[S ABUTTERS LIST IS VALID FOR SIX MONTHS .
efty tav, Cowy

-t Poul @ gid AR
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